Statement of Basis, Purpose, Substance and | ssuesfor:
Proposed Regulations Titled
Policies and Procedures for Administering the
Commonwealth Neurotrauma I nitiative Trust Fund

Bass.

Article 12 of Chapter 2 of Title 32.1 (Section 32.1-73.1 et seq.) of the Code of Virginia
contains the law authorizing establishment of the Commonwedlth Neurotrauma Initiative (CNI)
Trust Fund, aspecia nonreverting fund, and the CNI Advisory Board, a permanent collegia
body affiliated with the State Board of Hedlth pursuant to Section 2.1-1.6 of the Code. Section
32.1-73.4 of the Code contains mandatory language authorizing the Board of Hedlth to
promulgate the proposed regulations.

That section provides that the Board of Hedlth "shal promulgate regulations establishing
procedures and policies for soliciting and receiving grant applications [for moneysin the CNI
Trust Fund] and criteriafor reviewing and ranking such gpplications. . .. The Board [of Hedlth]
ghall receive the recommendations of the [CNI] Advisory Board prior to promulgating or
revisng any such regulations” (On August 25, 1999, the CNI Advisory Board voted to
recommend to the Board of Hedlth the policies and procedures embodied in the proposed
regulations.)

Purpose.

Promulgation and adoption of the proposed regulations will help implement an
unprecedented program in Virginia designed to promote medica research into traumatic brain
and spind cord injury and to provide treatment and care for Virginians who have sustained such
injury. Subsection B of Section 32.1-73.2 providesthat: (i) moneysin the CNI Trust Fund
"shdl be used solely to support grants for Virginia-based organizations, inditutions, and
researchers' and (i) "fifty percent [of the moneysin the Fund] shal be dlocated for research on
the mechanisms and treatment of neurotrauma and fifty percent shdl be alocated for
rehabilitative services.”

Moneys are deposited into the CNI Trust Fund pursuant to Subsection E of Section 18.2-
271.1 of the Code. That section providesthat afee of 105 dollars shdl be charged "for
reingtatement of the driver's license of any person whaose privilege or license has been suspended
or revoked asaresult of . . . [aspecified traffic violation]." This section further provides that 25
dollars of thisfee "shdl be transferred to the Commonwedth Neurotrauma Initiative Trust
Fund."

This funding mechanism depends on fees generated by the reingatement of drivers
licenses after those drivers have been convicted of offensesthat carry the potentid for causing
motor vehicle collisons and associated neurologicaly-traumdic injuries. Thefunding
mechanism rests on a sense of fairness and respongbility: Those in our society whose behavior
often causes neurotraumato befdl others through the negligent or reckless driving of motor
vehicles bear the cost of providing research into understanding and tresting neurotraumaand
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sarvices for victims. The exigtence of the CNI Trust Fund aso may have the indirect benefit of
liberating certain generd funds of the Commonweslth for other services and purposes.

The Trust Fund presently has a balance of approximately $580,000. These moneys may
be distributed to support the research and services contemplated by the authorizing law only
when the proposed regulations to administer the CNI Trust Fund become effective.

Substance.

In their entirety, the proposad regulations will implement an innovative program to
support medica research on the mechanisms and trestment of neurotrauma and to support
rehabilitative services. Such aprogram has never before existed in Virginia.

Article 1 of the proposed regulations (sections 10 through 60) contains provisions that
define key terms and st forth generd information relating to administration of the CNI Trust
Fund. These provisonsinclude a tatement of the genera policy underlying and purpose of the
regulaions. They dso discuss (i) the gpplicability of the Adminidirative Process Act (Section 9-
6.14:1 et seq. of the Code of Virginia) to decisons that will be made pursuant to the proposed
regulations, and (ii) the applicability of the Virginia Freedom of Information Act (Section 2.1-
340 et seq. of the Code of Virginia) to applications submitted for grants from the CNI Trust
Fund.

Article 2 (sections 70 through 100) of the proposed regulations sets forth the procedures
by which the CNI Advisory Board will solicit and review gpplications for grants of moneysfrom
the CNI Trust Fund. Thisarticle clearly setsforth the priorities with which the CNI Advisory
Board will review applications for moneys for both medica research and rehabilitative services.

Article 3 (sections 110 and 120) of the proposed regulations specifies the considerations
and criteria by which the CNI Advisory Board will rank and review gpplicaionsfor moneysin
the CNI Trust Fund, and explains how the CNI Advisory Board will select successful
applications, determine the amount of awards, and announce these decisions.

Issues.

One possible disadvantage identified during discussons of the CNI Advisory Board
involves the possihility that certain public and private entities that presently provide ongoing
rehabilitative services to disabled persons may abandon or limit their efforts to continue seeking
generd gate funding, through the legidative process, for their programs in the bdlief that
obtaining grants from the CNI Trust Fund may present an easier mechanism for funding.

The process of awarding grants from the CNI Trust Fund will necessarily involve a
compstitive process in which successful candidates may or may not, depending on the merits of
any successve gpplications they submit, receive more than an initid award. Each award will
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cover aproject designed to last one, two or three years. All entities that have received a grant
from the CNI Trust Fund may seek an additiona award to continue their projects or to engage in
another worthy project, but their applications will be consdered in the competitive process
contemplated by the authorizing law and given form in the proposed regulations. Entities
needing long-term funding for the rehakilitative services they provide should beware of the
comptitive nature of the manner by which the CNI Trust Fund will be administered and should
consder carefully the advantages and disadvantages of any funding source avallable to them.

No other disadvantages of the proposed regulations to the public, the agency or the
Commonwedth have been identified.

The primary advantage of the proposed regulations to the public isthe very creation of a
heretofore nonexistent, specialy-funded program that will support both important research on
neurotrauma and needed services for Virginians who have sustained neurotrauma. By
comparison, certain medical diseases and other medica conditions have long-established funding
mechanisms and programs, both at the federal and state levels. Adoption of the proposed
regulations will dlow the CNI Trust Fund to fill avoid, thereby serving the common good in an
important new way.
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